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�� The ATO system for income/fringe benefits tax rulings is outlined in Taxation Ruling (TR) 92/1.  The 
ATO’s public rulings system for GST and luxury car tax is set out in GSTR1999/01.  The ATO’s public 
rulings system for wine equalisation tax is set out in WETR2002/01.  The ATO’s product (public) rulings 
system is set out in Product Ruling (PR) 1999/95.  The ATO’s class rulings system is set out in Class 
Ruling (CR) 2001/01. 
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�� Parts of Taxation Determinations (TDs) can form a ‘public ruling’ for the purposes of Part IVAAA of the 
TAA 1953 and are thus legally binding on the Commissioner.  The remainder of a Determination is 
administratively binding on the Commissioner.  Taxation Rulings TR 92/1 and TR 97/16 together 
explain how a Taxation Determination is legally or administratively binding.   In 2003-03, there were 
33 TDs finalised and a further 21 issued as drafts.  (Source:  Commissioner’s letter of 27 October 2003) 
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�� Commissioner of Taxation, letter to the Inspector-General of 27 October 2003.  The Government’s 
announcement on capital protected products is available at:  
http://assistant.treasurer.gov.au/atr/content/pressreleases/2003/046.asp.   
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�� Extract from NTLG Agenda, 25 September 2003.  Provided to the Inspector-General by the 
Commissioner of Taxation on 14 October 2003. 

� Australian National Audit Office, The Australian Taxation Office’s Administration of Taxation Rulings, Audit 
Report No.  3 of 2001-02, tabled 17 July 2001. 

� Extract from NTLG Agenda, 25 September 2003.  Provided to the Inspector-General by the 
Commissioner of Taxation on 14 October 2003. 
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Commissioner of Taxation on 14 October 2003. 
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�� Essenbourne Pty Limited v Commissioner of Taxation [2002] FCA 1577 (17 December 2002).   
��  he Commissioner announced on 14 March 2003 that the ATO regarded the Court’s decision in the 

Essenbourne case as flawed in relation to Part IVA of the ITAA 1936 and fringe benefits tax, and that the 
ATO would not appeal Essenbourne but seek to challenge the interpretation of the law in other cases. 

�� Taxpayers Australia, Editorial, 28 April 2003. 
��

 Correspondence between Kevin Fitzpatrick and Peter McDonald, provided by the Commissioner to the 
Inspector-General on 14 October 2003. 

��
 For example, TR96/15 of July 2002 is seen as inconsistent with IT2015 and IT 2441 in its treatment of 

‘foreign source income’.  Similarly, claimed inconsistencies have arisen in relation to what constitutes 
‘carrying on a business’ with the recent Taxation Ruling (TR2003/04) on charter boats appearing to 
contradict the earlier ruling MT2000/1. 
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�� ATO, Compliance Program 2003-04, p. 8. 
�	 Commonwealth Ombudsman:  Report of the investigation into the ATO’s handling of claims for tax deductions 

by investors in a mass marketed tax effective scheme know as Main Camp, January 2001, Recommendation 1, 
p. 4. 

�
 Commonwealth Ombudsman, Main Camp, Recommendation 2, p. 4. 
�� Commonwealth Ombudsman, Main Camp, Recommendations 1 & 2, p. 4. 



%���������������

��������

,���	�����

6�,�����
���������/���	������))���
�

����
�	"��������	�������7�������!�
����!-�!������-��	������!�	��	�!�������������	�������
������	�!���	�������8	��������������������9���	����	���	�����-����������	����������	�����
������
���	��	�������������/��	���	����������������	�����!���!�	�������������	
��	

���-���������	�
	�������	��	���	��!����
�
2�:��������	���	���	������	�������������!�'��!�	����!��������,�����
������,���	�����
/!������	�����-�0�������������	���	���3	����-�1���	���������,�������������-�0���	�������

������������!�����/	��-�����3�����(&-�,��'�		��/,
��#)���	�'�����������
����������	
����
���
	����	����������




